PROCEEDIDNGS OF THE ADDITIONAL COMMISSIONER OF COMMERCIAL TAXES ANDHRA PRADESH :: HYDERABAD.

PRESENT : SRI G. LAKSHMI PRASAD
CCT’s Ref.No.DZ(3)/  465 / 2012 –VI



      Dated: 21-01-2014
  Sub:- Public Services – C.T. Department - Seniority list of Deputy Commercial Tax Officers for the panel year from 1975-76 to 1996-97 – Certain changes made in the zonal wise seniority lists of DCTOs of Zone-VI – Proposed to make changes in the seniority list of DCTOs – Show Cause Notice issued – Objections called – Received – Examined – Orders passed – Communicated.
Ref:- 1) Integrated seniority list published in AP Extraordinary Gazette  No.119, dated 25-03-2004.

         2) Hon’ble High Court orders dt.09-04-2001 in W.P.No.24335/99 and 14538/2000 filed by Sri Y. Sai Mohan Raj and others.

         3) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 331 , dt.20-08-2004.

         4)  Zonal seniority list of DCTOs revised and published in A.P Gazetted No.103-B, dt. 24-02-2006.

         5) Hon’ble APAT interim orders dt 27-12-2010 in O.A.No.9200/10 filed by Sri J.Subba Reddy, and 11 others.

         6) Memo No.263/CT.I(2)/2011, Rev (CT.I) Dept,dt.26-09-11.

         7) CCT’s Ref.No.DX2/1469/2011-Zone-VI, dt.23-04-2012.
 8) Final seniority list of ACTOs of Zone-VI finalized and published in A.P. Extraordinary Gazette No.66, dt. 08-05-2012. 

         9)  CCT’s Ref.DZ(3)/465/2012-VI, dated 06-07-2012.

                
       10) A.P. Extraordinary Gazette No.148, dt.11-09-2012.



       11) CCT’s Ref.DZ(3)/466/2012, dated 29-09-2012.


       12) Objection filed by Sri M.Yadagiri, CTO (Audit) Pujagutta.



       13) Objection filed by Sri N.Padmanabha Reddy, AC, Nellore.



       14) Govt. Memo No.31275/CT.I(1)/2012 Rev (CT.I) Dept., dt.17-01-2014
* * *

ORDER:-

1) 
The post of DCTO was a state level post upto 17.10.1975 i.e. prior to issuance of Presidential Order 1975.   Subsequently,  it became zonal from 18.10.1975.  The seniority list of DCTOs upto  17.10.1975 was finalized in G.O. Rt. No. 1840 Rev (CT.I) Dept dt 12.12.2000, by the Government.

2) 
Further, the zonal seniority list of DCTOs of Zone-VI for the panel years 1975-76 to 1996-97 was finalized in pursuance of the directions of the Hon’ble High Court in W.P.No.24335/99 and 14538/2000 dated 9.4.2001 and also based on the pre-revised seniority list of ACTOs of Zone-VI finalized vide reference 1st cited.  This seniority list of DCTOs was published inA.P.Gazette NO.331, dt.20-08-2004.

3)    Subsequently, the lower cadre seniority list of Junior Assistants was revised by the Hyderabad Rural divn.   Based on the revised seniority list of Jr.Assts,  seniority in the cadre of Senior assistant was revised  by the nodal Deputy Commissioner (CT) Secunderabad and Hyderabad Rural Divisions.  As a result , the seniority lists in the cadre of ACTOs was also revised for the period from 1975-76 to 1991-92  vide A.P. Gazette No. 823 dated 2.12.2005.   Subsequently, the seniority list of DCTOs of Zone-VI  was also revised for the period from 1975-76 to 1996-97 in the reference 4th cited.

4)      The revision of seniority in the cadre of ACTOs  has been taken up   basing on the appeal petition  filed by Sri J. Subba Reddy  and others and orders of the Hon’ble APAT in OA No. 9200/2010 dt 27.12.2010  and  as per the guidelines issued by the  Government in memo No.263/CT.I(1(2)/2011 dt 29.06.2011 .

5)     As a result of revision of seniority list in the feeder category of ACTOs dt.23-04-2012, consequential revision of seniority list of DCTOs finalized for the earlier periods from 1975-76 to 1996-97  published in A.P.Gazette No.331, dt.20-08-2004 is proposed to be revised.    Accordingly,  Show Cause Notice proposing to revise the seniority list of the above years issued on 06-07-2012, adopting the  following procedure/parameters for the revision of the Zonal seniority list of Deputy Commercial Tax Officers of Zone-VI.
1.
The current exercise of revision of the  seniority list of DCTOs finalized and published in A.P. Gazette No. 331 dated 20.08.2004 is in pursuance of  the revised feeder cadre integrated seniority list of ACTOs of Zone-VI, finalized in the reference DX(2)/ 1469 /2011 dt.23.4.2012 and published in the A.P. Extraordinary Gazette No. 66 dt 8.5.2012.
2.
The revision of seniority of DCTOs of Zone VI   now proposed, is  in the light of Directions/orders of the A.P. High Court dt 9.4.2001 in W.P.No.24335/99 and 14538/2000 and the Hon’ble A.P.A T. Orders dated 22.7.2003 in O.A.No. 6022/2001 and batch and APAT orders  dt 27.12.2010 in O.A.No.9200/2010 filed by Sri J.Subba Reddy, presently CTO   and 11   others and  as per the guidelines issued by the  Government in memo No.263/CT.I(1(2)/2011 dt 29.06.2011.
3.
The vacancies of DCTOs of Zone-VI  as published in A.P. Gazette No.331 dated 20.08.2004 are taken for the purpose of revision  of the present seniority list of DCTO’s in  Zone-VI.  
4.      

 The number of  DCTOs  included in the merit panel year 1986-87 are not disturbed in the light of Hon’ble Supreme Court orders in  S.L.P.No.445/91,782/91,1047-50/91, dt.21-01-1991.
5.   

In case of city list candidates, they have been placed against every 15th vacancy  in a cycle of 15 vacancies   earmarked for them according to A.P.C.T. Service Rules, 1994.



In the above Show Cause Notice, time was afforded to the likely affected candidates to file their written objections and this Show Cause Notice was published in the A.P.Gazette No.148, dt.11-09-2012



In pursuance of the above Show Cause Notice, the following individuals have filed objections and those objections have been carefully examined with reference to the records and answered as under.

1) Objections filed by Sri M. Yadagiri, Commercial Tax Officer(Audit), Punjagutta Divn, Hyderabad:


He submitted that he was promoted as DCTO by including his name in the panel year 1995-96 and was allotted to Zone-VI against 15th vacancy earmarked for City List Candidate.  He was placed in all the seniority lists above  the Direct recruit ACTOs of 1985-86 batch and they  were placed below his name in the panel of DCTOs for the year 1995-96.  The seniority list in the cadre of CTOs was also finalized vide CCT’s Ref No.D2/146/2011 dated 27.01.2012 wherein he was placed above the DR ACTOs of 1985-86 batch at Sl.No. 161 in the panel year 2005-06.

Whereas in the seniority list proposed to be revised in the cadre of DCTOs vide CCT’s Ref No DZ(3)/465/2012-VI dt 6.7.2012, the DR ACTOs of 1985-86 batch, who were promoted as DCTOs in the panel for the year 1995-96 were  placed above his name pushing him down  to S.No.283 in the panel year 1992-93 and no reasons were mentioned  for revising the settled seniority list


He stated that as per Govt orders in Govt memo No. 263/CT.I(2)/2011, dt 29.06.2011, one of the directions is that the actual/notional date of joining shall be the criteria to assign inter-se  seniority among the RPs and DRs who occupy the slots meant for them as per the rota quota rule.


Vide G.O.Ms.No. 607 GAD(Ser.A) Dept dt 6.11.1992, clarifying that the quota/rota if any prescribed either in the Special Rules or in the adhoc Rules shall apply only for determining the number of vacancies earmarked for each method of recruitment but not for determining the inter-se-seniority of the holders of the posts.  Therefore he requested that to fix the seniority of Direct Recruits and Rank Promottes as per  G.O.Ms.No. 607,G.A(Ser.A) Dept dt 6.11.92. and Govt Memo No. 16/Ser.A/98-99 GA(Ser.A) Dept dated 20.4.1999 .


In view of the above Govt orders, he requested that his seniority may be restored by placing him above the DR ACTOs of 1985-86 batch in the cadre of DCTO.

Reply to the Objecitons:


The objection of Sri M.Yadagiri has been examined with reference to the records.  He was appointed as DCTO by transfer on 09-08-1996 under city list Quota against carry forwarded vacancy of the year 1994-95 under Zone-VI.  The earlier seniority of the individual in the cadre of DcTO at the top of the panel year 1995-96 over the DCTOs of direct batch of ACTOs 1985-86, was with reference to pre-revised seniority list of ACTOs of Zone-VI.  Subsequently, as per the orders of the Hon’ble Tribunal in O.A. NO. 9200/2010 dt   27.10.2010. filed by Sri J.Subba Reddy and others and orders of the Government in Memo No 263/CT.I(2)/2011 Rev(CT.I) Dept dt 29.06.2011,  the seniority list of ACTOs of all periods from 1975-76 to 1991-92 and 1992-93 to 1999-2000 was recast following the principle of Rota-Quota among the Direct Recruitee ACTOs and Rank Promotee ACTOs.  In the process some of the Rank Promotees occupying the slots of the Direct Recruits earlier wrongly were pushed down in the seniority list.   As a consequence of this, the DR ACTOs of 1985-86 batch who earlier found placement in the panel year 1995-96 of DCTOs below the name of the individual, now found placement in the panel year of 1992-93 of DCTOs of Zone-VI with reference to recent revision of their seniority in the feeder category of ACTO and then substantive vacancies of DCTO arose much before that of the substantive of DCTO of the individual.   Therefore, the DR ACTOs of 1985-86, who were subsequently appointed as DCTOs and found placement in the panel of DCTOs of 1992-93,  are rightly placed above the name of the individual following rule 33 (a) of APS & SS Rule.   Thus, the objection of the individual is sustainable and accordingly rejected.

2. Objections filed by Sri N.Padmanabha Reddy, A.C (CT), LTU, Nellore.

It is his contention that, in the integrated seniority list of ACTO of Zone-VI, his name found place at Sl.No.74 and that of Sri K.V.Ramanaiah at Sl.No.79.  Even in the cadre of DCTO, Sri K.V.Ramanaiah should be his junior, following the above feeder category seniority in the cadre of ACTO.  However, the same is not maintained in the integrated seniority list of DCTOs of Zone-VI, the name of the individual figured at Sl.NO.173 in the panel year 1990-91 and whereas the name of Sri K.V.Ramanaiah at Sl.NO.137 in the panel year 1986-87 which according to him is not correct.   As such, he requested to place his name above Sri K.V.Ramanaiah in the seniority list of DCTOs of Zone-VI.  He further requested that merit ranking of APPSC between to be followed in the fixation of seniority in the cadre of DCTO.
Reply to the Objection:  

The above objection is examined.  The merit  ranking of the APPSC in only for the purpose of fixing inter-se-seniority between the direct recruits of the same batch and it does not automatically extend for fixation of seniority in other higher cadres.  The inclusion of Sri K.V.Ramanaiah at Sl.No.131 in the panel year 1986-87 was a merit panel where merit and ability of the officer primary and seniority being seniority.   The individual having less merit when compare to Sri K.V.Ramanaiah during the relavant periods, his name was not included in the panel year 1986-87 of DCTO of Zone-VI though senior to him in the feeder category of ACTOs.  This merit panel was upheld by the Hon’ble Supreme Court.   Therefore, the individual Sri N.Padmanabha Reddy is rightly placed in the panel year 1990-91.   In the earlier pre-revised seniority list of DCTO also, his name was placed in the panel year 1990-91, for which he did not object.   As such the objection of the individual fails.
3. Objection filed by Sri K.Narender Singh, CTO (Retd)


It is his contention that he was given seniority in the cadre of DCTO in the panel year 1986-87 and as such his promotion in the cadre of DCTO would be from 01-09-1986.  Further, he stated that he was promoted as incharge DcTO w.e.f.28-12-1984 and accordingly requested to regulate his pay in the cadre of DCTO form 28-12-1984 till the date of his nest promotion as CTO and to pay arrears.

Reply to the objection:



The above objection is examined.  The service rendered as in charge DCTO by the individual can not reckoned for the purpose of conferring the seniority  in the cadre of DCTO for the proposed re fixing  his pay in the  cadre of DCTO with an anterior date and to pay arrears .   Further, as per the Judgments of the Hon’ble courts the condition precedent for assigning notional  date of promotion for arriving of the pay on par with his junior is that  the junior to the individual should have been promoted earlier to the individual.  As such, the objection is untenable and rejected accordingly. 
In exercise of the powers, delegated by the Commissioner of commercial Taxes, A.P., Hyderabad and orders of the Government issued in the reference 14th cited, the proposed seniority list of DCTOs of Zone-VI for the periods from 1975-76 to 1996-97 (Appended as Annexure) is hereby confirmed and finalized.



It is also informed that the placements made in the various panel years of the employees are only for the purpose of seniority.   It does not confer any right to notional promotion or monetary benefits etc with retrospective effect.   



The proposed zonal seniority list will be subject to the outcome of SLPs/WPs/OAs/ appeals pending if any, before the Supreme Court of India/High Court /APAT/Government.


A copy of the orders are available on the portal of the CT. Dept and can be assessed at the address: www.apct.gov.in.








      Sd/- G.Lakshmi Prasad
Encl:  Annexure




ADDITIONAL COMMISSIONER (CT)
To

The individuals concerned.

The Deputy Commissioner(CT),  Hyderabad (Rural), Secunderabad Nodal Divisions

Copy to the Notice Board of CCT’s Office, Hyderabad

Copy to SF/SC

//f.b.o.//





Superintendent
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